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Committee of Adjustment Hearing 3/2015

Tuesday, June 02, 2015
Start time 4:00 PM
Town of Pelham Municipal Building - Council Chambers

AGENDA

Attendance

Call to Order, Declaration of Quorum and Introduction of Committee and Staff
Disclosure of Pecuniary Interest and General Nature Thereof

Requests for Withdrawal or Adjournment

Files B1/2015P and B2/2015 - Lawrence Overbeeke

SARE S < A A o

5.1. Town of Pelham Consolidated Planning Reports, B1/2015P and B2/2015P
5.2. Regional Municipality of Niagara - B1/2015P and B2/2015P

5.3. L & J Sztogryn re B1/2015P & B2/2015P

5.4. McCollum re B1/2015P and B2/2015P

6. Adjournment
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Appendix 1 for 5.1.: B1-2015 Planning Comments

& Pelham

NIAGARA

May 28, 2015

Mrs. Nancy J. Bozzato, Secretary Treasurer
Committee of Adjustment

Town of Pelham

Fonthill, ON LOS 1E0

Dear Mrs. Bozzato:

Re: Consent Application B1/2015P (Lawrence Overbeeke)
691 Canboro Road, Pelham
Part Lot 3, RP59M-101
Roll No. 273201001417201

Disclaimer: Planning staff have prepared this report in absence of comments from the
Department of Corporate Services, Niagara Peninsula Conservation Authority (NPCA) and
Niagara Region Planning and Development Services. Comments from these agencies and
departments will be provided under a separate cover. This report shall be considered in
conjunction with the comments from the agencies and departments noted above.

The subject application is for consent for the conveyance of 1,114 square metres (11,991 %) of land
for single detached residential use (Part 3).

1,236 square metres (13,304 ft°) of land (Part 1) with a dwelling known municipally as 691 Canboro
Road, is to be retained for continued residential use (refer to Appendix 1). The effective purpose of
the consent application is to create a new single-detached residential lot (Part 3). Consent
Application No. B2/2015P relating to Part 2 on the attached survey sketch is being considered
concurrently via a separate consent application.

The subject parcel, shown as Part 3 on the attached survey sketch, proposes 18 metres of frontage
on the north side of Canboro Road, east of Balfour Street, being part of Lot 3, RP59M-101, in the
Town of Pelham. The subject lands are located within the urban boundary of Fenwick.

Applicable Planning Policies

Provincial Policy Statement (2014)

The subject parcel is located in the ‘Settlement Area’ according to the Provincial Policy Statement
(PPS), 2014. According to Policy 1.1.3.1, settlement areas shall be the focus of growth and
development, and their vitality and regeneration shall be promoted.

Policy 1.1.3.6 states that new development taking place in designated growth areas should occur
adjacent to the existing built-up area and shall have a compact form, mix of uses and densities that
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Appendix 1 for 5.1.: B1-2015 Planning Corznments

allow for the efficient use of land, infrastructure and public service facilities.

Greenbelt Plan

The subject parcel is located outside of the Greenbelt Plan Area and its policies are not applicable to
this application.

Regional Official Plan (Consolidated 2014)

The Regional Official Plan, 2014, designates the subject parcel as ‘Urban Area Boundary — Built-up
Area’. Policy 4.G.7.2 states that ‘Urban Areas’ will be the focus of the Region’s long term growth and
development. Policy 11.A.2 states that the Region encourages the development of attractive, well
designed residential development.

Policy 4.C.2.1 states that each municipality will develop and implement through its local Official Plan
and other supporting documents, a strategy and policies for promoting intensification. Policy 4.C.2.1
also states that local Official Plans shall encourage intensification throughout the built-up area.

Town of Pelham Official Plan (2014)

The Town’s Official Plan, 2014, designates the subject parcel as ‘Urban Living Area/Built Boundary’.

According to Policy D5.2.1, any new lots created by consent for any purpose requires the Committee
of Adjustment to be satisfied that the proposed lot:

a) Fronts on and will be directly accessed by a public road that is maintained on a year-round
basis;

b) Will not cause a traffic hazard as a result of its location on a curve or a hill;

c) Is in keeping with the intent of relevant provisions and performance standards of the Zoning
By-law;

d) Can be serviced with an appropriate water supply and means of sewage disposal;

e) Will not have a negative impact on the drainage patterns in the area;

f)  Will not affect the develop ability of the remainder of the lands, if they are designated for
development by this Plan;

g) Wil not have a negative impact on the features and functions of any environmentally
sensitive feature in the area;

h) Conforms with Regional lot creation policy as articulated in the Regional Official Plan; and

i) Complies with the appropriate provincial Minimum Distance Separation Formulae, where
applicable.

Town of Pelham Zoning By-law No. 1136 (1987), as amended

The subject parcel is zoned ‘Residential Village 1° (RV1) according to Zoning By-law No. 1136
(1987), as amended. The ‘Residential Village 1' zone permits the use of the land for one single
detached dwelling on one lot and uses, buildings and structures accessory thereto; and, home
occupations.

Additionally, Section 6.13 of the Zoning By-law states that no person shall, within any residential
zone or commercial zone, except as provided for in the ‘Residential Village 1’ (RV1) zone or ‘Rural
Commercial’ (RC) zone, erect, alter or use any building or structure unless such lot is serviced by a
public water supply and sanitary sewer system.
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Appendix 1 for 5.1.: B1-2015 Planning Corglments

Planning Staff Comments

According to the application and attached survey sketch, Part 1 contains one single detached two-
storey dwelling, while Part 3 contains three (3) accessory buildings (1 barn and 2 sheds). The
existing accessory buildings will be removed, as per the attached survey sketch (refer to Appendix
1). Both Part 1 (retained portion) and Part 3 (severed portion) will be utilized for single detached
residential purposes.

The subject parcel is surrounded by similar single-detached dwellings to the north, south, east and
west sides.

With respect to the Official Plan, under Policy D.5.2.1, the retained and severed portion of the
subject parcel will front on and will be directly accessed from Canboro Road. In addition, the site
does not pose a traffic hazard as there are no visibility concerns due to topography.

Planning staff is of the opinion that the newly created lot conforms to the provisions of the Town’s
Zoning By-law, provided that the lot can be serviced with appropriate water supply and means of
sewage disposal. The Department of Public Works and Niagara Region Planning and Development
Services will address servicing requirements and drainage. The approval of this application shall be
subject to any conditions imposed by the Department of Public Works and Niagara Region Planning
and Development Services.

The subject application will not affect the develop ability of the remainder of the lands and conforms
with the Regional lot creation policy as articulated in the Regional Official Plan. In addition, the
provincial Minimum Distance Separation Formulae is not applicable to this application.

Planning Staff note that the Niagara Peninsula Conservation Authority’s (NPCA) Niagara
Natural Environment Information Mapping Screening Area (NNEIMSA) affects the southern
portion of the parcel, which fronts on Canboro Road. The NPCA will provide comments
regarding the environmental features on the subject property. The approval of this application
shall be subject to any conditions imposed by the NPCA.

Any future development on the severed parcel will be subject to a building permit application. As
such, future development must comply with the requirements of the Town’s Zoning By-law,
Ontario Building Code and all applicable law.

On May 1%, 2015, a notice was circulated by the Secretary Treasurer of the Committee of
Adjustment to agencies directly affected by the proposed application including internal Town
departments (i.e. Public Works and Utilities, Building, Fire) and all assessed property owners
within 60 metres of the property’s boundaries (refer to Appendix 2).
To date, the following comments have been received:

e Building Division

o No issues or objections to the application (refer to Appendix 3).

e Department of Public Works (refer to Appendix 4)
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The proposed lot does not front on an existing Town of Pelham sanitary gravity
sewer main.

The proposed lot fronts on an existing Town of Pelham drinking water main:

= As a condition of the severance, it is suggested that the owner confirm
that no existing water or sewer services branch from or through the
remaining parcel to other lands.

= As a condition of the severance, it is suggested that any request to
connect to an existing Town of Pelham drinking water main shall be
managed through the building permit process, subject to review by the
Water Department, considering such factors as length of service, or
cross-connections to existing wells.

The Niagara Peninsula Conservation Authority’s (NPCA) Niagara Natural
Environment Information Mapping Screening Area (NNEIMSA) overlaps onto the
proposed lot.

Additionally, two comments have been received by the public:

e Larry & Jane Sztorgryn (refer to Appendix 4) comments, dated May 21, 2015, are not in
approval of the application for the following reasons:

(0]

691 Canboro Road is not being used as a single family dwelling. The dwelling
houses multiple non-related persons;

Potential environmental concerns due to past uses/activities that occurred on
the subject property. These uses include motor vehicle body work and repair,
and the operation of an illegal landscaping business that stored fertilizers and
other chemicals on site;

Traffic concerns due to the number of driveways located along Canboro Road
between Sunset Street and Balfour Street;

A potential decrease in property value due to the creation of smaller lots;

The subject application is setting a precedent for the creation of smaller lots
within the area; and,

Does not meet the intent of the Official Plan and is incompatible with
surrounding lots.

Under the Planning Act, a municipality cannot pass a by-law that has the effect of distinguishing
between persons who are related and persons who are unrelated in respect of the occupancy or
use of a building or structure or part of a building or structure, including the occupancy or use as
a single housekeeping unit.
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Appendix 1 for 5.1.: B1-2015 Planning Cognments

The Town has no record of any environmental concerns associated with the subject property.
Additionally, the Town’s By-law Services Department has confirmed that there are no
outstanding issues or violations against the subject property.

Planning staff are of the opinion that there will not be any adverse impacts on traffic due to the
number of driveways located along Canboro Road between Sunset Street and Balfour Street.
There appears to be sufficient space between driveways and the subject property is not located
within close proximity to any major intersections.

Planning staff cannot comment on the potential decrease in property value (if any) as a result of
this application.

Furthermore, the newly created parcel conforms with the size requirements of the Zoning By-
law and is consistent with the lot creation policy in the Town and Regional Official Plans. Any
proposed development will be subject to a building permit application and must conform with the
requirements of the Zoning By-law, Ontario Building Code and all other applicable law.

e Joe McCollum (refer to Appendix 5) comments, dated May 22, 2015, include the
following:

o Mr. McCollum expressed concern regarding a row of mature 9.1 metre (30 feet)
high pine trees running along the west side of his property adjacent to 691
Canboro Road;

o Mr. McCollum also expressed concern regarding the size of the two newly
created lots. Although the new lots conform to the requirements of the Town’s
Zoning By-law, Mr. McCollum is concerned that the sizes of the new lots are not
consistent with the character of the surrounding area; and,

o Finally, Mr. McCollum is concerned about the drainage in the area with the

creation of a new lot. According to Mr. McCollum, there is already a problem

o with drainage on Canboro Road, which requires the Town’'s Public Works
Department to drain the roadway after every heavy rainfall.

Planning staff note that the row of mature trees are located entirely within the boundaries of
Mr.McCollum’s property. As such, the trees shall not be removed to accommodate future
development on the newly created lot (Part 3). Additionally, lots located west of Balfour Street
and East of Sunset Drive are similar in size to the Parts 1 and 3 on the attached survey sketch
(refer to Appendix 1). Drainage concerns will be addressed by the Department of Public Works.

Planning staff are of the opinion that the application for consent to sever is consistent with the
Provincial and Regional policy for redevelopment in a settlement area. Furthermore, the
proposed consent to sever complies with the general intent and purpose of the Zoning By-law
and Official Plan, provided that the newly created lot is serviced by a public water supply and
sanitary sewer system. The approval of the application for consent to sever shall be subject to
the following conditions:

e Thelotis serviced by a public water supply and sanitary sewer system;
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Appendix 1 for 5.1.: B1-2015 Planning Corpments

o The owner shall confirm to the Department of Public Works that no existing water or
sewer services branch from or through the remaining parcel to other lands; and,

e Any request to connect to an existing Town of Pelham drinking water main shall be
managed through the building permit process, subject to review by the Water

Department, considering such factors as length of service, or cross-connections to
existing wells.

Additionally, the approval of the application for consent to sever shall be subject to any
additional conditions imposed by the Department of Corporate Services, Niagara Peninsula
Conservation Authority (NPCA) and Niagara Region Planning and Development Services

Submitted by,

Andrew Gameiro
Planner
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Appendix 1: Submitted Site Drawing
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Appendix 2: Public Notice

NIAGARA

In the matter of the Planning Act; Revised Statutes of Ontario, 1990, Chapter P. 13 and;

In the matter of an application for consent on behalf of:

WHAT: FILE B1/201i5P
v LAWRENCE OVERBEEKE
) Part Lot 3, RP59M-101
691 Canboro Road, Pelham

WHEN: TUESDAY JUNE 2, 2015 at 4:00 p.m.

NOTICE WHERE: Town of Pelham Municipal Building, Council Chambers
OF 20 Pelham Town Square, Fonthill, Ontario
Notice is hereby given that an application for consent under the above noted file number
PUBLIC will be heard by the Committee of Adjustment for the Town of Pelham on the date and at
HEARING the time and place shown above.

LOCATION OF THE LANDS AND PURPOSE OF THIS APPLICATION:

The subject parcel, shown as Part 3 on the drawing submitted, has 18 metres frontage on
the north side of Canboro Road, lying east of Balfour Street, being part of Lot 3, RP59M-
101, in the Town of Pelham.

Application is made for consent to convey 1114 square metres of land for single detached
residential use. 1236 square metres of land (Part 1) with a dwelling known municipally as
691 Canboro Road, is to be retained for continued residential use. Application B2/2015P
relating to Part 2 on the drawing is being considered concurrently.

Information

WHAT IS THIS?

This is a public hearing called for the purpose of hearing evidence for, or in opposition to,
the above noted application. If you are aware of any person interested in or affected by
this application who has not received a copy of this notice you are asked to inform that
person of this hearing. If you have comments on this application they may be forwarded
in writing to the Secretary-Treasurer at the address above or you may appear in person or
by counsel and make a verbal presentation to the Committee.

YOUR INPUT IS ENCOURAGED! WE ARE LISTENING!

The Committee would appreciate receiving your written comments regarding this
application by May 21, 2015. If the Secretary-Treasurer does not receive your
comments by this date, it may be presumed you have no objection to the
proposal. Should an extension be required, please contact the Secretary-
Treasurer. Unless indicated otherwise, personal information and all comments
will become part of the public record and may be publicly released.

The applicant or the authorized agent of the applicant MUST be present at the hearing.
Take notice that if you do not attend at this hearing, the Committee may proceed in your
absence and you will not be entitled to any further notice in the proceedings.

NEED MORE INFORMATION? CONTACT US!

TOWN OF PELHAM COMMITTEE OF ADJUSTMENT
20 Pelham Town Square, P. O. Box 400

Fonthill, Ontario  LOS 1E0

(905) 892-2607, ext. 315

Fax: (905) 892-5055 Toll Free: 1-866-271-0391

E-Mail: NJBo (o] lham.ca a{g ( ﬁ
Nandy J. dzzato, BIB.M.M., AMCT
Dated this 1* day of May 2015 Town Clerk / Secretary-Treasurer

Legal Notice

\',/’

=

IMPORTANT INFORMATION!

If you wish to be notified of the decision of the Committee of Adjustment
(Committee) in respect of this application, you must submit a written request to
the Secretary-Treasurer at the address indicated above. This will also entitle you
to be advised of a possible Ontario Municipal Board (OMB) Hearing. Even if you
are the successful party, you should request a copy of the decision since the
Committee decision may be appealed to the OMB by the applicant or another
member of the public. If a person or public body that files an appeal of a decision
of the Committee in resp of the prop d application does not make written
submissions to the Committee before it gives or refuses to give a provisional
consent or relief, the OMB may dismiss the appeal.

ifowntofiPelnamiCommitteclofdAdilStMent,
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Appendix 3: Building Department Comments

S Pelham

NIAGARA

vivis - Cawitas

Date Ma) 28, 2015 ) B

To Andrew Gameiro
Planner

TFrom Mike Zimmer CBO

RE: Comments regarding Consent Applications B1/2015P and B2/2015P

I have reviewed the proposed Consent Applications BL/2015P and B2/2015P

I do not have any issues with these applications

Mike Zimmer
CBO
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Appendix 4: Department of Public Works Comments

& Pelham

NIAGARA
DATE: May 29, 2015
TO: Nancy J. Bozzato
CC:
FROM: Andrea Clemencio, Director of Public Works & Utilities
RE: Committee Of Adjustment, File B1 2015P and B2 2015P

Lawrence Overbeeke
691 Canboro Road

We have completed the review of the consent appllcahons B12015P and B2 2015P
related to conveyance of 1114 m? and 1115m? respectively, for single detached
residential use as per the details in the applications.

Public Works has the following comments:

- The proposed lots do not front existing Town of Pelham sanitary gravity sewer main.
- The proposed lots front existing Town of Pelham drinking water main:

o A condition of severance is suggested that the owner confirm no
existing water or sewer services branch from or through the
proposed lots to other lands, and from or through the remaining
parcel to other lands.

= A condition of severance is suggested that any request to
connect to existing Town of Pelham drinking water main shall be
managed through the Building Permit process, subject to review
by the Water Department, considering such factors as length of
service, or cross-connections to existing wells.

- Niagara Peninsula Conservation Authority environmental area overlaps onto the
proposed lots.
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Appendix 5: Larry & Jane Sztogryn Comments

Larry & Jane Sztogryn

Town of Pelham Committee of Adjustment May 21, 2015
20 Pelham Town Square, P.O. Box 400
Fonthill, Ontaric LOS 1EQ

Attention: Nancy l. Bozzato, Dipl.M.M., AMCT
Town Clerk / Secretary — Treasurer

Re: FILEB1/2015P and FILE B2 /2015P
LAWRENCE OVERBEEKE Part Lot 3, RPS9M-101
. 691 Canboro Road, Pelham (also known as lot 3 ALDER ESTATES)

#1 — 691 s not currently being used as a “single family dwelling” as per the Land Transfer Tax Act

Instructions #3. Extract of clause 1(1) (ja} of the Act:
{ja) “single family residence” - attached excerpt of instructions provided
— definition of “single family residence” is also described in the Municipal Act and Town of Pelham by-laws

Questions: Will the residence now located at 691 Canboro Road be returned to single family unit or be retained as a multi
person dwelling as it exists currentiy?
Mr. Overbeeke does not reside at 691 Canboro Road so the “rooming house” designation in the Town of
Pelham by-laws does not apply.
Will “single family” proposed lots also house multiple non related persons?

#2 — Has an environmental study been done on this property? If not will one be required under supervision of the Town of
Pelham zoning department?

This property contains the original barn that was associated with the orchard that is now Alder Estates. 0il, coolant, diesel

fuel, sprays, fertilizer and other potentially hazardous contaminates could still be present on these lands from that
operation.

When Mr. Overbeeke acquired ownership he operated his lawn spraying/fertilizing business from the same barn before our
residency in 1988 and continuously until approx. 2013. Strict regulations regarding the storage and handfing of lawn sprays
and fertilizers were not in place until recently when they were then seen as a detriment ta the environment and harmful to
persons. That means a lot of unregulated years went by on this property even prior to Mr. Overbeeke’s ownership.

Vehicle body work, spray painting of vehicles, oil changes etc. regularly took place on the proposed lands to be severed.
Drums and sprayers on the backs of trucks were regularly washed out at the back of the barn onto the ground and residuals
could be present in the soil. Chemicals were stored and mixed daily for years on this property. It would only be by testing
the soil to find if it is safe for development if allowed to sever. If the barn is removed will that soil be tested when the
permit is applied for to demolish the barn and sheds? Under that area could be even worse because the enclosure that
now safely cantains these contaminates will allow them to transfer to the surrounding area once the barn is removed and
soil disturbed. This barn is elevated higher than our property and liquids travel down, our property is directly in line to
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Larry & Jane Sztogryn

receive the conlaminated ground water run off. When the sheds are removed will that area also be inspected by the MOE
i because the sheds contained multiple fuel tanks, without protective leak preventing enclosures, that when removed will
1allow the ground to become saturated and also generate toxic run off of hazardous waste. This run off could migrate into
surrounding basements and affect our indoor air quality. The only way to be sure is to test and remove contaminated soil
rand hazardous waste lumber generated from the disturbance of the barn and sheds. The MOE stated that the Town of
' Pelham should have acted on this property years ago and not allowed it to continue unregulated.

"The commercial lawn spaying and fertilizing business, "Lawrences Lawn Care Ltd”, was carried out illegally for in excess of
25 years on this property as it is zoned residential. The Town of Pelham never responded ta the complaints and concerns
about the business on this property. The address of the lawn care operation is at his home on Balfour Street but he actually

“stored his trucks, chemicals, etc. at this location on Canboro Road unregulated for years until 2013 when he then moved

Ithis operation ta 1560 Balfour Street. To be a home based business Mr. Overbeek has to live at the address and not have

-employees or use auxiliary buildings. Mr. Overbeeke had employees and was operating out of an auxiliary building (the

rbarn and sheds). This was a commercial operation and should not have been allowed to continue in a residential area.

- Has an Ontario “Risk Assessment” been performed on Lot #3 under 2.1 pages #2 of the Ontario Environmental Protection
1Act? If severed will these lots be registered as “Brownfieds” in Ontario for redevelopment if contamination is found? In the
.“About Brownfields” definition we believe this property falls into the category described leaving contaminated soil. This
«will also affect surrounding property values. Under 2.4 page #3 will the Town of Pelham be assisting Lot #3 Alder Estates to
‘meet site candition standards?

It is buyer beware once the new owner disturbs the soil and his cost to remediate if Mr. Overbeeke is not required by the
‘Town to act. |f new owners are not told of Lot #3’s history this may leave the Town of Pelham liable due to it’s knowledge
of previous operations at this address,

#3 — Has a traffic impact study taken place or cansideration been given to the addition of two more driveways onto
Canboro Road? If allowed this will place 16 proposed driveways on the stretch between Sunset and Balfour Streets.

'‘When we purchased our residence, Lot 1 Alder Estates, in 1988 we did so because of the low density of one acre lots. Alder’
:Estates was designed for one acre lots and when purchasing a home in a planned survey/subdivision containing one acre
!Iots you do not expect that down the road they will chop off pieces disregarding the impact on other residents. Lot #3's
‘now 60.37 meters adjusted to 18 meter lots will clearly devalue my property as it is only one residence away from the
‘proposals. If allowed to praceed there are many lots in Alder Estates that would lend themselves to severance if precedent
iis set with these small parcels. The creation of smaller lots means building of smaller homes. This was not part of the
ioriginal vision and plan for Alder Estates. If other properties within Alder Estates follow to sever sections off this means
'smaller homes tucked into side and back yards that will devalue all homes In the entire subdivision. Our homes are on
:septic systems without sewer lines on this side of the street.

IThe majority of the homes within Alder Estates have the original owners still residing in them. This is an area with a stable
ipopulation that purchased here because of the larger lots and the privacy that the larger lots provide. We have no fences
between properties and respect the privacy of each other. This quiet ambiance can not be maintained if lots are shrunk
idown by residents looking to maximize the return on their investment because they no longer live here and respect the
loriginal intent of the planned subdivision (one acre lots).
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Lari & Jane Sztoiin

+ Mr. Overbeeke has not resided in Alder Estates in over 25 years, has continually rented out the house and ran his illegal

i lawn spraying business from the barns and suxiliary buildings. To our knowledge there has never been a variance obtained
to allow the commercial lawn spraying business with employees to operate from an auxiliary building at 691 Canboro Road.
Land which has been zoned single family residential since Alder Estates was created.

' We do not believe that the intent of “Town of Pelham Official Plan” dated March 11, 2014 outlining Urban Area Residential
i Intensification (B1.1.3 page 17 & 18) allows for what Mr. Overbeeke intends to do. “While the intensification opportunities
' will be encouraged proponents will be expected to demonstrate, through the provision of detailed site plans and elevation

1 plans, that such proposals will be respectful of, compatible with and designed to be integrated with the community or
ineighborhood where they are proposed” and (B1.2.4.1 page 28 Residential and Mixed Use Intensification). Has this
-application been looked at by the Zoning department? If so have all the recommendations and studies been completed or
'what is the timeline to do so? Will residents affected be provided with copies of the results?

"Town of Pelham Official Plan B1.1.3 g) “The Town will consider Conditional Zaning Amendments”. If so will the reports be

1 provided to residents prior Lo approval or denial of Mr. Overbeek’s applications? Mr. Overbeeke is using the minimum 18.0
imeter frontage used in B1.6.2.2, In the Policies section d} it states that it may be subject to the Site Plan Control provision
rof the Planning Act. What controls if any will be put in place for construction of homes after the lots are severed?

There is no shortage of lots for development in the immediate area at this time to justify approval to infill Alder Estates. In
ifact there are three large subdivision projects on hold in the immediate area of 691 Canboro Road. There are lots across
Ithe street from 691 Canboro Road that remain unsold. The new house built directly across the street from 691 Canboro
‘Road, constructed by T. Hinan, was only completed after the bare foundation had been sitting idle for a number of years

and was at risk of being ordered to be removed by the Town if not built on.

'We would like to go on record as objecting to the proposal and want to be notified of the decision of the Committee of
‘Adjustment in respect of these two applications to sever one property into three.

'We would also request to go an record at this time to be informed of the results of any environmental testing that has been
performed or will be performed on 691 Canboro Road that could directly affect the value and safety of our property.

Thank You

.\ /_, 3
'%\ f'? ‘;)? A
I.ai & Jané’Sztoir'/n
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hara any transferee (other than a joint tanant) is teking less
than the whale interest in the property being acquired, then the
peccentage ownarship of each such transferer must be cleariy
indicated beside his/her respective name.

{il It shauld be noted that if all deponants are not entitled tn
mark tha same square in patagraph 1 of the Affidavit, thea more
than one Affidavit will be required. Only those deponents who
are entitled to mark the same square in paragraph 1 may swear
the came Affidaviz,

(i} This Affidavit is required to be made by cach transfarase
named in the conveyance, by each parsen in trust for whum the
land conveyed in the conveyance described is being conveyed
and by eath trustee namnd in the conveyance to whom the Jand
is conveyed,

liiil Howaver, any of the transferees may have the Affidavit
made on his behalf Ly urit eyent autnorizea 1n Writing to make
the Affidavit or by his salicitor. (See clause {d} of paragraph 1
of Affidavis,|

{ivh The Affidavit for a transferee that is a carporation may ta
made by its Presidant, Viee Prasident, Manager, Secretary,
Director ar Tressurer. (See clause {e) of paragraph 1 of Affida-
Wity

(¥) WNneie transferees are married te each ather, sither spouse
may make the Affidavit on behalf of him/harself and the other.
//TSA‘.u clause (f) of paragraph 1 of Aftidavit.}

Instructions ! i -

Appendix 1 for 5.1.: B1-2015 Planning COITments

the corporation and that subelauss (%) dacs not apply to
the corporation,

{1} one-hait or more of the diractors of whieh, or of the

Dersons occupying the position of director by whataver
name calied, are individuals who are non-resident persons,

{iv} without shara capital and onehalf or more of the
members of which are non-resident persons,

(v} that is controlled directly or indirectly by one or more
non-resident persans, ineluding a non-resident corporation
within tha definition contained in the provisions of this
clsuse other than this subclause,

Ivi) one-guarter ar rrore of the paid-up capitsl af which is
held by ¢ non-rasident person or by that persun and one or
more Dersons viho are astotiates of that parsun and who are
themselves non-residant peTSons,

{vil} one-nait or more of the puid-up capital of which is held
by ane or more non-residant persens,

(viE) tHat would be raquired an dissolving, winding up, or
any other distribution that is nat a dividend, to distribute
one-quarter or more of its surplus to a nun-residens person
or t& that person and one or mora perons wha are assoc-
iates of thar person and who ace themsalves non-esident
Eersons, or

{ix} that would be required an dissalving, wirding-up, or
any other distribution of surplus that is not & dividend, to
distribute one-halt 07 maure of its surplus 1o one or more

nonsresidént persons.
3. Extruct of eleuse 1{1)(j) of the Act:
y

~ > (ia) “single family residence’* means,

(8} “nan-resident person” means,

(it an individua! who is not ordinarily resident in Canada

(i) 2 unit or proposed unit urder the Condominium Act,
or

(i) & structurs or part of a structure,

that is designed for occupation as the residence of one
family, including dependants or domastic employees of 3
mamber of the family, whatker or not rent is paid for the
occupation of any part of such residence, and whather or
a0t the lend on whrich the residance is situated is 2oned for
residential use, and “single family residence” includes sny
such residence that is to be constructad as part of the
arrangement relating o a cunveyance of land, but does not
includa any such residance constructed or to be eonstructed
on agriculturel land where the transferar with racpaet m tha
land conveyed maets the eligibitity raquirements for 3 farm
tax reduction rebate contained in elause 4(b} or {c) of Ont-

ario Requiation 716/83 made under the Ministry of Agr/i.//

culture snd Focd Act, Y

/
4. Note: Subsection 1{3) provides, inter alia, that an individual
shall be considered to be “ordinarily resident in Canada® if, at
the time the exprassion it being applied, he bas sojourned in
Canada during the next preceding twenty-four months for a
period of, or periods the aggregate of which is 363 days or more.

Extract of clauses 1{1)(f) and (g} of the Act:

{fl “non-resident corporation' means a corporation incorpor-

ated, formed or otherwisa organizod in Canada or siscwhere,
{it thathas allatted and issued sharas to which are attached
BC per cent or more of the voting rights nrdinarily exercis-
able at meetings of the sharcholders of the corporation &nd
that are ownad by one or more non-resident persons, but
this subclause does not apply where it is established 1o the
satlsfaction of the Minlster that such one or more non-

or who, if ordinarily resident in Canada, is neitker 2 Canad-
lan citizen nor an individual who has been fawfully ad-
mitted ta Canada for parmanent residence in Canada,

{il) a partnership, syndicata, associstion or other organiza-
tian of whatsosvar kind of which one-hatf or more of the
mambers sre nen-resident parsons within the meaning of
subelause it liii} or {iv) or in which interests representing
i value 50 per cent or more of the tota! value of tha pro-
perty of such partnership, syndicate, associution or other
organization are beneficially owned by non-cesident persans
within the meaning of subclause (i), (iii) or fiv),

{iil} a trust in which non.resident persans within the mean.
ing of subclause {1, (i) ar (iv) have GO por cant or mare of
the beneficiyl interests in the corpus of the trust ar in the
income arising therefrom, and “trust” includes the trustees
under such a trust in their capacity as the trustess thereof, or

{iv} 3 non-resident cosporation,

5. lnsert the name and place of residences - or in the case of a corp-

oratian, the place of incorporation - of any transferee who isa
non-resident parsan. If spaca is Insufficlent, attach a list of those
transferees who ars non-resident persons. If none of the trans-
ferees is non-resident, insert ‘none’,

Note: Where the parson named in the instrument at grantes is
taking titla on behalf of anoth (s), the residency status
to ba racited must ba that of the POTEON OF parsons who are the
benaficial ownars of the fand - not that of the grantea named in
the instrument, This applies regardless of whether the trustee or
nominee capacity of the grantee named in the instrument Is in-
dicated on the instrument,

. Explain purpnse of transfer: natural lova and atfection, pur-

suant ta coust o¢der, sroaration aarnement. atr,
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Appendix 1 for 5.1.: B1-2015 Planning Colrsnments

Appendix 6: Joe McCollum Comments

Andrew Gameiro

From: Nancy Bozzato

Sent: May-25-15 8:37 AM

To: Andrew Gameiro; Julie Hannah

Subject: FW/: File B1/2015P and B2/2015P 691 Canboro Road,Pelham

== | Nancy Bozzato, Dip.M.M. e: njbozzato@pelham.ca | 20 Pelham Town Square
A cy ato, Dip e nj P i q
%‘b Pelha[ N TownCek | p: 905.892.2607 x315  P.O. Box 400

NIAGARA Administration Services  pelham.ca ' Fonthill, ON LOS 1EQ

TOWN QF PELHAM CONFIDENTIALITY NOTICE:

The information contained in this communication, including any attachments, may be confidential and is intended anly for the use of the
recipient(s) named above, and may be legally privileged. If the reader of this message is not the inlended recipient, you are hereby
nolified that any dissemination, distribution, disclosure, ar copying of this communication, or any of its contents, is strictly prohibited. If
you have received this communication in error, please re-send it to the sender and permanently delete the original and any capy of it
from your computer system. Thank you.

Sent: Friday, May 22, g

To: Nancy Bozzato
Subject: File B1/2015P and B2/2015P 691 Canboro Road,Pelham

Nancy

In regard to the applications nhoted above for 691 Canboro Road, | would like to make the following comments
and | trust that you would pass them on to the Planning Department and the Public Works Department for
use in their deliberations in this matter:

1. | live at 687 Canboro Road and have a row of mature 30 foat high pine trees running along the west side of
my property adjacent to 691 Canboro. | would like to keep these trees “ as they are” which could be a
problem for a house built close to the property line on a 18 metre lot.

2. | understand from the Planning Dept that these 2 18 metre lots conform to the minimum lot width allowed
under the current zoning but in my opinion they do not conform to the larger sized surrounding lots. All the
lots on Alder Crescent and most of the nearby lots on Canboro Road are much larger. These narrow lots would
be completely aut of character in this area.

3. 1 am concerned about the drainage in the area with the creation of these new lots. There already is a
problem with drainage on Canboro Road south of my house that requires Public Warks to drain the roadway
after every heavy rain. On the south side of the road all the drainage is to the north onto my lot and the
nearby houses on Alder Crescent. It would not make any sense to make this any worse.

1
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Appendix 1 for 5.1.: B1-2015 Planning Colrpments

| hope that these comments will be discussed by the Committee of Adjustment when they make their
decision in regard to these applications.

Thank you,

Iii |iiiiillum
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Appendix 2 for 5.1.: B2-2015P Planning Report

S Pelham

Vibrant - Creative - Caring

May 28, 2015

Mrs. Nancy J. Bozzato, Secretary Treasurer
Committee of Adjustment

Town of Pelham

Fonthill, ON LOS 1E0

Dear Mrs. Bozzato:

Re: Consent Application B2/2015P (Lawrence Overbeeke)
691 Canboro Road, Pelham
Part Lot 3, RP59M-101
Roll No. 273201001417201

Disclaimer: Planning staff have prepared this report in absence of comments from the
Department of Corporate Services, Niagara Peninsula Conservation Authority (NPCA) and
Niagara Region Planning and Development Services. Comments from these agencies and
departments will be provided under a separate cover. This report shall be considered in
conjunction with the comments from the agencies and departments noted above.

The subject application is for consent for the conveyance of 1,115 square meters (12,001.76 ft?) of
land for single detached residential use (Part 2).

1,236 square meters (13,304 ft) of land (Part 1) with a dwelling known municipally as 691 Canboro
Road, is to be retained for continued residential use (refer to Appendix 1). The effective purpose of
the consent application is to create a new single detached residential lot (Part 2). Consent
Application No. B1/2015P relating to Part 3 on the attached survey sketch is being considered
concurrently via a separate consent application.

The subject parcel, shown as Part 2 on the attached survey sketch, proposes 18 metres of frontage
on the north side of Canboro Road, east of Balfour Street, being part of Lot 3, RP59M-101, in the
Town of Pelham. The subject lands are located within the urban boundary of Fenwick.

Applicable Planning Policies

Provincial Policy Statement (2014)

The subject parcel is located in the ‘Settlement Area’ according to the Provincial Policy Statement
(PPS), 2014. According to Policy 1.1.3.1, settlement areas shall be the focus of growth and
development, and their vitality and regeneration shall be promoted.

Policy 1.1.3.6 states that new development taking place in designated growth areas should occur
adjacent to the existing built-up area and shall have a compact form, mix of uses and densities that
allow for the efficient use of land, infrastructure and public service facilities.
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Appendix 2 for 5.1.: B2-2015P Planning R%port

Greenbelt Plan

The subject parcel is located outside of the Greenbelt Plan Area and its policies are not applicable to
this application.

Regional Official Plan (Consolidated 2014)

The Regional Official Plan, 2014, designates the subject parcel as ‘Urban Area Boundary — Built-up
Area’. Policy 4.G.7.2 states that ‘Urban Areas’ will be the focus of the Region’s long term growth and
development. Policy 11.A.2 states that the Region encourages the development of attractive, well
designed residential development.

Policy 4.C.2.1 states that each municipality will develop and implement through its local Official Plan
and other supporting documents, a strategy and policies for promoting intensification. Policy 4.C.2.1
also states that local Official Plans shall encourage intensification throughout the built-up area.

Town of Pelham Official Plan (2014)

The Town'’s Official Plan, 2014, designates the subject parcel as ‘Urban Living Area/Built Boundary’'.

According to Policy D5.2.1, any new lots created by consent for any purpose requires the Committee
of Adjustment to be satisfied that the proposed lot:

a) Fronts on and will be directly accessed by a public road that is maintained on a year-round
basis;

b) Will not cause a traffic hazard as a result of its location on a curve or a hill;

c) Is in keeping with the intent of relevant provisions and performance standards of the Zoning
By-law;

d) Can be serviced with an appropriate water supply and means of sewage disposal;

e) Will not have a negative impact on the drainage patterns in the area;

f)  Will not affect the develop ability of the remainder of the lands, if they are designated for
development by this Plan;

g) Wil not have a negative impact on the features and functions of any environmentally
sensitive feature in the area;

h) Conforms with Regional lot creation policy as articulated in the Regional Official Plan; and

i) Complies with the appropriate provincial Minimum Distance Separation Formulae, where
applicable.

Town of Pelham Zoning By-law No. 1136 (1987), as amended

The subject parcel is zoned ‘Residential Village 1’ (RV1) according to By-law No. 1136 (1987), as
amended. The ‘Residential Village 1’ zone permits the use of the land for one single detached
dwelling on one lot and uses, buildings and structures accessory thereto; and, home occupations.

Additionally, Section 6.13 of the Zoning By-law states that no person shall, within any residential
zone or commercial zone, except as provided for in the ‘Residential Village 1° (RV1) zone or ‘Rural
Commercial’ (RC) zone, erect, alter or use any building or structure unless such lot is serviced by a
public water supply and sanitary sewer system.
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Appendix 2 for 5.1.: B2-2015P Planning Reaport

Planning Staff Comments

According to the application and attached survey sketch, Part 1 contains one single detached two-
storey dwelling, while Part 2 contains one (1) accessory building (shed). The existing accessory
building will be removed, as per the attached survey sketch (refer to Appendix 1). Both Part 1
(retained portion) and Part 2 (severed portion) will be utilized for single detached residential
purposes.

The subject parcel is surrounded by similar single-detached dwellings to the north, south, east and
west sides.

With respect to the Official Plan, under Policy D.5.2.1, the retained and severed portion of the
subject parcel will front on and will be directly accessed from Canboro Road. In addition, the site
does not pose a traffic hazard as there are no visibility concerns due to topography.

Planning staff is of the opinion that the newly created lot conforms to the provisions of the Town’s
Zoning Bylaw, provided that the lot can be serviced with appropriate water supply and means of
sewage disposal. The Department of Public Works and Niagara Region Planning and Development
Services will address servicing requirements and drainage. The approval of this application shall be
subject to any conditions imposed by the Department of Public Works and Niagara Region Planning
and Development Services.

The subject application will not affect the develop ability of the remainder of the lands and conforms
with the Regional lot creation policy as articulated in the Regional Official Plan. In addition, the
provincial Minimum Distance Separation Formulae is not applicable to this application.

Planning Staff note that the Niagara Peninsula Conservation Authority’s (NPCA) Niagara
Natural Environment Information Mapping Screening Area (NNEIMSA) affects the southern
portion of the parcel, which fronts on Canboro Road. The NPCA will provide comments
regarding the environmental features on the subject property. The approval of this application
shall be subject to any conditions imposed by the NPCA

Any future development on the severed parcel will be subject to a building permit application. As
such, future development must comply with the requirements of the Town’s Zoning By-law,
Ontario Building Code and all applicable law.
On May 1%, 2015, a notice was circulated by the Secretary Treasurer of the Committee of
Adjustment to agencies directly affected by the proposed application including internal Town
departments (i.e. Public Works and Utilities, Building, Fire) and all assessed property owners
within 60 metres of the property’s boundaries (refer to Appendix 2).
To date, the following comments have been received:

e Building Division

o No issues or objections to the application (refer to Appendix 3).

e Department of Public Works (refer to Appendix 4)
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Appendix 2 for 5.1.: B2-2015P Planning Riport

o The proposed lot does not front on existing Town of Pelham sanitary gravity
sewer main.

o The proposed lot fronts on an existing Town of Pelham drinking water main:

= As a condition of the severance, it is suggested that the owner confirm
that no existing water or sewer services branch from or through the
remaining parcel to other lands.

= As a condition of the severance, it is suggested that any request to
connect to an existing Town of Pelham drinking water main shall be
managed through the building permit process, subject to review by the
Water Department, considering such factors as length of service, or
cross-connections to existing wells.

o Niagara Peninsula Conservation Authority’s (NPCA) Niagara Natural
Environment Information Mapping Screening Area (NNEIMSA) overlaps onto the
proposed lot.

Additionally, two comments have been received by the public:

e Larry & Jane Sztorgryn (refer to Appendix 5) comments, dated May 21, 2015, are not in
approval of the application for the following reasons:

o 691 Canboro Road is not being used as a single family dwelling. The dwelling
houses multiple non-related persons;

o Potential environmental concerns due to past uses/activities that occurred on
the subject property. These uses include motor vehicle body work and repair,
and the operation of an illegal landscaping business that stored fertilizers and
other chemicals on site;

o Traffic concerns due to the number of driveways located along Canboro Road
between Sunset and Balfour Streets;

o A potential decrease in property value due to the creation of smaller lots;

o The subject application is setting a precedent for the creation of smaller lots
within the area; and,

o Does not meet the intent of the Official Plan and is incompatible with
surrounding lots.

Under the Planning Act, a municipality cannot pass a by-law that has the effect of distinguishing
between persons who are related and persons who are unrelated in respect of the occupancy or
use of a building or structure or part of a building or structure, including the occupancy or use as
a single housekeeping unit.
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Appendix 2 for 5.1.: B2-2015P Planning Resport

The Town has no record of any environmental concerns associated with the subject property.
Additionally, the Town’s By-law Services Department has confirmed that there are no
outstanding issues or violations against the subject property.

Planning staff are of the opinion that there will not be any adverse impacts on traffic due to the
number of driveways located along Canboro Road between Sunset Street and Balfour Street.
There appears to be sufficient space between driveways and the subject property is not located
within close proximity to any major intersections.

Planning staff cannot comment on the potential decrease in property value (in any) as a result of
this application.

Furthermore, the newly created parcel conforms with the size requirements of the Zoning By-
law and is consistent with the lot creation policy in the Town and Regional Official Plans. Any
proposed development will be subject to a building permit application and must conform with the
requirements of the Zoning By-law, Ontario Building Code and all other applicable law.

e Joe McCollum (refer to Appendix 6) comments, dated May 22, 2015, include the
following:

o Mr. McCollum expressed concern regarding a row of mature 9.1 metre (30 feet)
high pine trees running along the west side of his property adjacent to 691
Canboro Road.

o Mr. McCollum also expressed concern regarding the size of the two newly
created lots. Although the new lots conform to the requirements of the Town'’s
Zoning By-law, Mr. McCollum is concerned that the sizes of the new lots are not
consistent with the character of the surrounding area.

o Finally, Mr. McCollum is concerned about the drainage in the area with the
creation of a new lot. According to Mr. McCollum, there is already a problem
with drainage on Canboro Road, which requires the Town’s Public Works
Department to drain the roadway after every heavy rainfall.

Planning staff note that the row of mature trees are located entirely within the boundaries of
Mr.McCollum’s property. As such, the trees shall not be damaged or removed to accommodate
future development on the newly created lot (Part 3). Additionally, lots located west Balfour
Street and East of Sunset Drive are similar in size to the Parts 1 and 3 on the attached survey
sketch (refer to Appendix 1). Drainage concerns will be addressed by the Department of Public
Works.

Planning staff is of the opinion that the application for consent to sever is consistent with the
Provincial and Regional policy for redevelopment in a settlement area. Furthermore, the
proposed consent to sever complies with the general intent and purpose of the Zoning By-law
and Official Plan, provided that the newly created lot is serviced by a public water supply and
sanitary sewer system. The approval of the application for consent to sever shall be subject to
the following conditions:
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e The lotis serviced by a public water supply and sanitary sewer system;

e The owner shall confirm to the Department of Public Works that no existing water or
sewer services branch from or through the remaining parcel to other lands; and,

e Any request to connect to an existing Town of Pelham drinking water main shall be
managed through the building permit process, subject to review by the Water

Department, considering such factors as length of service, or cross-connections to
existing wells.

Additionally, the approval of the application for consent to sever shall be subject to any
additional conditions imposed by the Department of Corporate Services, Niagara Peninsula
Conservation Authority (NPCA) and Niagara Region Planning and Development Services.

Submitted by

AL

Andrew Gameiro
Planner
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Appendix 1: Submitted Site Drawing
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Appendix 2: Public Notice

vibrantsicreative s caring

2 Pelhgm "=
NIAGARA
In the matter of the Planning Act; Revised Statutes of Ontario, 1990, Chapter P. 13 and;
In the matter of an application for consent on behalf of:
WHAT: FILE B2/2015P

LAWRENCE OVERBEEKE
Part Lot 3, RP59M-101
691 Canboro Road, Pelham
WHEN: | TUESDAY JUNE 2, 2015 at 4:00 p.m.

*REVISED WHERE: Town of Pelham Municipal Building, Council Chambers
ot 20 Pelham Town Square, Fonthill, Ontario

WHo:

NOTICE Notice is hereby given that an application for consent under the above noted file number
OF will be heard by the Committee of Adjustment for the Town of Pelham on the date and at
PUBLIC the time and place shown above.
HEARING

LOCATION OF THE LANDS AND PURPOSE OF THIS APPLICATION:

The subject parcel, shown as Part 2* on the drawing submitted, has 18 metres frontage
on the north side of Canboro Road, lying east of Balfour Street, Part Lot 3, RPS9M-101, in
the Town of Pelham. Revised to reflect Part 2 as the subject parcel.

Application is made for consent to convey 1,115 square metres of land for single detached
residential use. 1,236 square metres of land (Part 1) with a dwelling known municipally as
691 Canboro Road, is to be retained for continued residential use. Application B1/2015P
relating to Part 1 is being considered concurrently.

WHAT IS THIS?
Information This is a public hearing called for the purpose of hearing evidence for, or in opposition to,
the above noted application. If you are aware of any person interested in or affected by
this application who has not received a copy of this notice you are asked to inform that
person of this hearing. If you have comments on this application they may be forwarded
in writing to the Secretary-Treasurer at the address above or you may appear in person or
by counsel and make a verbal presentation to the Committee.

YOUR INPUT IS ENCOURAGED! WE ARE LISTENING!

The Committee would appreciate receiving your written comments regarding this

HAVE application by May 21, 2015. If the Secretary-Treasurer does not receive your

comments by this date, it may be presumed you have no objection to the
YOUR proposal. Should an extension be required, please contact the Secretary-
SAY Treasurer. Unless indicated otherwise, personal information and all comments

will become part of the public record and may be publicly released.

The applicant or the authorized agent of the applicant MUST be present at the hearing.
Take notice that if you do not attend at this hearing, the Committee may proceed in your
absence and you will not be entitled to any further notice in the proceedings.

NEED MORE INFORMATION? CONTACT US!

TOWN OF PELHAM COMMITTEE OF ADJUSTMENT
20 Pelham Town Square, P. O. Box 400

Fonthill, Ontario LOS 1EQ

(905) 892-2607, ext. 315

Fax: (905) 892-5055 Toll Free: 1-866-271-0391

E-Mail: NJBozzato@ .ca %’W 4 //
J’uulufj \QM')LA

Nancy, J. Bozzato, Dipl.M.M., AMCT
Dated this 1** day of May 2015 Town Clérk / Secretary-Treasurer

IMPORTANT INFORMATION!

Legal Notice
If you wish to be notified of the decisi of the C i of Adjustment
L\ i Vi (C ittee) in respect of this lication, you must submit a written request to

V4 the Secretary-Treasurer at the address Indicated above. This will also entitle you

to be advised of a possible Ontario Municipal Board (OMB) Hearing. Even if you

a are the successful party, you should request a copy of the decision since the
ittee decisi may be appealed to the OMB by the applicant or another

member of the public. If a person or public hndv that files an appeal of a decision
of the Ci i in respect of the prop d application does not make written
submissi to the C ittee before it gives or refuses to give a provisional
consent or relief, the OMB may dismiss the appeal.

Town: of Pelham Committee of Adjustment
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Appendix 3: Building Department Comments

S Pelham

NIAGARA

Yo Drovnen - Conivig

Date Ma) 28, 2015 R

To Andrew Gameiro
Planner

Trom Mike Zimmer CBO

RE: Comments regarding Consent Applications B1/2015P and B2/2015P

I have reviewed the proposed Consent Applications B1/2015P and B2/2015P

I do not have any issues with these applications

Mike Zimmer
CBO

From the Cepartment of
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Appendix 4: Department of Public Works Comments

S Pelham

NIAGARA
DATE: May 29, 2015
TO: Nancy J. Bozzato
CeC:
FROM: Andrea Clemencio, Director of Public Works & Utilities
RE: Committee Of Adjustment, File B12015P and B2 2015P
Lawrence Overbeeke

691 Canboro Road

We have completed the review of the consent applications B1 2015P and B2 2015P
related to conveyance of 1114 m? and 1115m? respectively, for single detached
residential use as per the details in the applications.

Public Works has the following comments:

- The proposed lots do not front existing Town of Pelham sanitary gravity sewer main.
- The proposed lots front existing Town of Pelham drinking water main:

> A condition of severance is suggested that the owner confirm no
existing water or sewer services branch from or through the
proposed lots to other lands, and from or through the remaining
parcel to other lands.

o A condition of severance is suggested that any request to
connect to existing Town of Pelham drinking water main shall be
managed through the Building Permit process, subject to review
by the Water Department, considering such factors as length of
service, or cross-connections to existing wells.

- Niagara Peninsula Conservation Authority environmental area overlaps onto the
proposed lots.

From the Department of
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Appendix 5: Larry & Jane Sztogryn Comments

Larry & Jane Sztogryn

Town of Pelham Committee of Adjustment May 21, 2015
20 Pelham Town Square, P.O. Box 400
Fonthill, Ontaric LOS 1EQ

Attention: Nancy J. Bozzato, Dipl.M.M., AMCT
Town Clerk / Secretary — Treasurer

Re: FILEB1/2015P and FILE B2 / 2015P
LAWRENCE OVERBEEKE Part Lot 3, RP59M-101
691 Canboro Road, Pelham (also known as lot 3 ALDER ESTATES)

#1 - 691 is not currently being used as a “single family dwelling” as per the Land Transfer Tax Act

Instructions #3. Extract of clause 1{1) (ja) of the Act:
{ia) “single family residence” - attached excerpt of instructions provided
— definition of “single family residence” is also described in the Municipal Act and Town of Pelham by-laws

Questions: Will the residence now located at 691 Canboro Road be returned to single family unit or be retained as a multi
person dwelling as it exists currentiy?
Mr. Qverbeeke does not reside at 691 Canboro Road so the “rooming house” designation in the Town of
Pelham by-laws does not apply.
Will “single family” propased lots also house multiple non related persons?

#2 —Has an environmental study been done on this property? If not will one be required under supervision of the Town of
Pelham zoning department?

This property contains the original barn that was associated with the orchard that is now Alder Estates. 0il, coolant, diesel

fuel, sprays, fertilizer and other potentially hazardous contaminates could still be present on these lands from that
operation.

When Mr. Overbeeke acquired ownership he operated his lawn spraying/fertilizing business from the same barn before our
residency in 1988 and continuously until approx. 2013. Strict regulations regarding the storage and handling of lawn sprays
and fertilizers were not in place until recently when they were then seen as a detriment ta the environment and harmful to
persons. That means a lot of unregulated years went by on this property even prior to Mr. Overbeeke’s awnership.

Vehicle body work, spray painting of vehicles, oil changes etc. regularly took place on the proposed lands to be severed.
Drums and sprayers on the backs of trucks were regularly washed out at the back of the barn onto the ground and residuals
could be present in the soil. Chemicals were stored and mixed daily for years on this property. [t would only be by testing
the soil to find if it is safe for development if allowed to sever. If the barn is removed will that soil be tested when the
permit is applied for to demolish the barn and sheds? Under that area could be even worse because the enclosure that
now safely cantains these contaminates will allow them to transfer to the surrounding area once the barn is removed and
soil disturbed. This barn is elevated higher than our property and liquids travel down, our property is directly in line to

From the Department of
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Larry & Jane Sztogryn

-receive the contaminated ground water run off. When the sheds are removed will that area also be inspected by the MOE

t because the sheds contained multiple fuel tanks, without protective leak preventing enclosures, that when removed will

1allow the ground to become saturated and also generate toxic run off of hazardous waste. This run off could migrate into
surrounding basements and affect our indoor air quality. The only way to be sure is to test and remove contaminated soil

rand hazardous waste lumber generated from the disturbance of the barn and sheds. The MOE stated that the Town of

' Pelham should have acted on this property years ago and not allowed it to continue unregulated.

"The commercial lawn spaying and fertilizing business, “Lawrences Lawn Care Ltd”, was carried out illegally for in excess of
25 years on this property as it is zoned residential. The Town of Pelham never responded ta the complaints and concerns
about the business on this property. The address of the lawn care operation is at his home on Balfour Street but he actually

‘stored his trucks, chemicals, etc. at this location on Canboro Road unregulated for years until 2013 when he then moved

Ithis operation to 1560 Ballour Street. To be a home based business Mr. Overbeek has to live at the address and not have

-employees or use auxiliary buildings. Mr. Overbeeke had employees and was operating out of an auxiliary building {the

+barn and sheds). This was a commercial operation and should not have been allowed to continue in a residential area.

- Has an Ontario “Risk Assessment” been performed on Lot #3 under 2.1 pages #2 of the Ontario Environmental Protection
1Act? If severed will these lots be registered as “Brownfieds” in Ontario for redevelopment if contamination is found? In the
.“About Brownfields” definition we believe this property falls into the category described leaving contaminated soil. This
«will also affect surrounding property values. Under 2.4 page #3 will the Town of Pelham be assisting Lot #3 Alder Estates to
‘meet site condition standards?

Itis buyer beware once the new owner disturbs the soil and his cost to remediate if Mr. Overbeeke is not required by the
‘Town to acl. |f new owners are not told of Lot #3's history this may leave the Town of Pelham liable due to it’s knowledge
of previaus operations at this address.

-#3 — Has a traffic impact study taken place or consideration been given to the addition of two more driveways onto
Canboro Road? If allowed this will place 16 proposed driveways on the stretch between Sunset and Balfour Streets.

\When we purchased our residence, Lot 1 Alder Estates, in 1988 we did so because of the low density of one acre lots. Alder’
:Estates was designed for one acre lots and when purchasing a home in a planned survey/subdivision containing one acre
!Iots you do not expect that down the road they will chop off pieces disregarding the impact on other residents. Lot #3's
‘now 60.37 meters adjusted to 18 meter lots will clearly devalue my property as it is only one residence away from the
‘proposals. If allowed to proceed there are many lots in Alder Estates that would lend themselves to severance if precedent
iis set with these small parcels. The creation of smaller lots means building of smaller homes. This was not part of the
ioriginal vision and plan for Alder Estates. If other properties within Alder Estates follow to sever sections off this means
'smaller homes tucked into side and back yards that will devalue all homes In the entire subdivision. Our homes are on
:septic systems without sewer lines on this side of the street.

[The majority of the homes within Alder Estates have the original owners still residing in them. This is an area with a stable
ipopulation that purchased here because of the larger lots and the privacy that the larger lots provide. We have no fences
ibetween properties and respect the privacy of each other. This quiet ambiance can not be maintained if lots are shrunk
idown by residents looking to maximize the return on their investment because they no longer live here and respect the
loriginal intent of the planned subdivision (one acre lots).
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lari & Jane Sztuiin

* Mr. Overbeeke has not resided in Alder Estates in over 25 years, has continually rented out the house and ran his illegal

i lawn spraying business from the barns and auxiliary buildings. To our knowledge there has never been a variance obtained
to allow the commercial lawn spraying business with employees to operate from an auxiliary building at 691 Canboro Road.

- Land which has been zoned single family residential since Alder Estates was created.

'We do not believe that the intent of “Town of Pelham Official Plan” dated March 11, 2014 outlining Urban Area Residential
i Intensification (B1.1.3 page 17 & 18) allows for what Mr. Overbeeke intends to do. “While the intensification opportunities
' will be encauraged proponents will be expected to demonstrate, through the provision of detailed site plans and elevation
tplans, that such proposals will be respectful of, compatible with and designed to be integrated with the community or
1neighborhood where they are proposed” and (B1.2.4.1 page 28 Residential and Mixed Use Intensification). Has this
+application been looked at by the Zoning department? If so have all the recommendations and studies been completed or
rwhat is the timeline to do so? Will residents affected be provided with copies of the results?

‘Town of Pelham Official Plan B1.1.3 g) “The Town will consider Conditional Zaning Amendments”. If so will the reports be

1 provided to residents prior to approval or denial of Mr. Overbeek’s applications? Mr. Overbeeke is using the minimum 18.0
i meter frontage used in B1.6.2.2, In the Policies section d) it states that it may be subject to the Site Plan Contral provision
1of the Planning Act. What controls if any will be put in place for construction of homes after the lots are severed?

‘There is na shortage of lots for development in the immediate area at this time to justify approval to infill Alder Estates. In

ifact there are three large subdivision projects on hold in the immediate area of 691 Canboro Road. There are lots across

Ithe street from 691 Canboro Road that remain unsold. The new house built directly across the street from 691 Canboro

‘Road, constructed by T. Hinan, was only completed after the bare foundation had been sitting idle for a number of years
and was at risk of being ordered to be removed by the Town if not built on.

"We would like to go an record as objecting to the proposal and want to be notified of the decision of the Committee of
‘Adjustment in respect of these two applications to sever one property into three.

'"We would also request to go on record at this time to be informed of the results of any environmental testing that has been
performed or will be performed on 691 Canboro Road that could directly affect the value and safety of our property.

— .
- :")? /\
l.ari & Janés toirin

Thank You
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—

hare any transferce (other than a joint tanant) is taking less
than the whaole interest in the Property being acquired, then the
peccentage ownarship of sach such transferse must be cleariy
indicated beside his/her rospective name.

{il I should be nated that if all deponenrs are not entitled tn
mark tha same square in paragraph 1 of the Affidavit, thea more
than one Atfidavit will be required. Only those deponents wha
are entitled to mark the same square in paragraph 1 may swear
the same Affidavis,

(i} This Affidavit it required to bs made by each transfaras
named in the conveyance, by each persen in trust for whurm the
land conveyed in tha conveyance described I being conwveyed
and by each trustee named in the conveyante to whom the land
is conveyrd.

{iiit Howaver, any of the tranefereas may have the Affidavit
made on his behalf by gi eyEIl JUTNOriZed 1n writing to make
the Affidavit or by his salicitor. (See clause {d} of paragraph 1
af Affidavis,|

{iv} The Affidavi; for a transferee that is a corporation may ta
made by its Presiant, ViceProsident, Manager, Sacretary,
Director or Tressurer. (See clause {2) of paragraph 1 of Affida-
wit.)

/..
[£9] _'.\én: transferees are married to each ather, sither spouse
may make the Affidavit on bohalf of him/harself and the other.

/‘TSr.u clause (1) of paragraph 1 of Atfidavit.}

3. Extract of clause 1{1){js) of the Act:

o > (ia) “single family residenge”” means,

(i) a unit or proposed unit under the Condominium Act,
or

(i) 8 structure or part of a structure,

that is designed for occupation as the residence of one
family, including dependants or domestic employees of 3
member of the family, whetker or not rent is paid for the
occupation of any part of such residence, and whether or
a0t the lend on which the residance is situated is zoned for
resldential vse, and “singte family residence” includes sny
such residence that is to be constructad as part of the
arrangement relating to a cunyeyance of land, but does not
includa any such residence constructed or to be constructed
on agriculturel land where the transferar with raspact m the
land cenveyed meets the cligibitity raquirements for a farm
tax reduction rebate contained in clause 4(b) or {c) of Ome-
#rio Reguiation 716/83 made under the Ministry of Agri-
culture snd Food Agt,

v
A. Note: Subsection 1(3) provides, inter afia, that an individual

shall be considered ta be “ordinarily resident in Canada” if, st
the time the exprassion is being applied, he bas sojourned in
Canada during the next preceding twenty-four months for a
period of, or periods the aggregate of which is 368 days or more.

Extract of clauses 1{1)(t) and (g} of the Act:

{fl “non-resident corporation' means a corporation Incorgor-
ated, formed or otherwisa organized in Canada or glscwhere,

{il thathas allotted and issued sharas to which are attached
BC per cent or more of the voting rights nrdinarily exercis-
able at meetings of the sharcholders of the corporation and
that are ownad by one or more non-resident persons, but
this subclause does not apply where it is established 10 the
satistaction of the Minlster that such one ar more non-

Instructions ! i —

the gorporation and that subelauss (v) does not apply to
the corporation,

(it one-haif or more of the diractors of whieh, or of the
D2rsONs oczupying the position of director by whataver
name called, are individuals who are nen-resident persons,

{iv} without shara capital and onehalf or morg of the
members of which ars non-resident persons,

(v} that is controlled directly or indirectly by one or more
non-resident persans, ineluding a non-rosident corporation
within tha definition contained in the provisions af this
clause other than this subclause,

Ivi) one-guarter ar mrore of the paid-up capltl af which is
held by & non-rasident person or by that persun and one or
more persons who are astoeiates of that parsun and who are
themselves non-resident persons,

[vil} one-nait or more of the puid up capital of which is held
by ane or more non-resident persens,

() tHat would be required an dissolving, winding up, of
any other distribution that is not a dividend, to distribute
one-quarter or more of is surptus to a nun-resldent person
or to that person and one or mora perwons who arg assoc-
iates of thar gerson and who are themsalves non-rasident
persons, or

{ix} that would be required on dissolving, wirding-up, or
any other distribution of surplus that is not & dividend, to
distribute one-hal¥ or mure of fta surplus 1o one or more
non-resideént persons.

(9} “non-resident cerson” means,

(it an individua! whu is not ordinarily rosident in Canada
or who, if crdinarily resident in Canada, is neitker 2 Canad-
lan citizen nor an individual who has been fawfully ad-

mitted to Canada for parmanent residence in Canada,

(i) 3 partnership, syndicate, association or other organiza-
tian of whatsoavar kind of which one-half or more of the
mambers are nen-resident Bersons within the meaning of
subclause {it, i} or {iv) or in which interests representing
tn value 50 per cent or more of tha total value of tha pro-
perty of such partnership, syndicate, assaciation or ather
organization are beneficiaily owned by non-cesident persans
within the maaning of subclause (i), (iii} or [iv),

{iil} a trust in which non.resident persans within the mean.
ing of subclause (1. (i) nr fiv) have BO por cent or mare of

. the beneficial interests in the corpus of the trust ar in the

income arising therefrom, and “trust” includes the trustees
under such a trust in their capacity as the trustess thereof, or

{iv} 3 non-resident corporation,

5. Insert the name and place of residence - or in the case of a corp-

oration, the place of incorporation - of any transferee who is a
non-resident persan. If space is insufficlent, attach » list of those
transferses who ars non-resident persons. Uf none of the trans-
ferees is nun-resident, insert ‘none’,

Note: Where the parson named in the instrument as grantes is
taking titla on behaif of snother person(s), the residency status
to be recited must ba that of the Person or person: who are the
benaficial ownars of the fand - not that of the grantea named in
the in This applies reg: of whether tha trustee or
nominee capacity of the grantes named in the instrumant Ig in-
dicated on the instrument,

- Explain purpnse of transfer: natural lovs and atfection, pur-

suant ta court acder, seoaration aarnement. atr,
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Appendix 6: Joe McCollum Comments

Andrew Gameiro

From: Nancy Bozzato

Sent: May-25-15 8:37 AM

To: Andrew Gameiro; Julie Hannah

Subject: FW/: Filz B1/2015P and B2/2015P 691 Canboro Road,Pelham

== ' Nancy Bozzato, Dipl.M.M. e: njbozzato@pelham.ca 20 Pelham Town Square
%‘g Pelha| l l | Town Clark | p: 905.892.2607 x315 ' P.O. Box 400

NIAGARA | Administration Services = pelham.ca Fonthill, ON LOS 1EQ

TOWN OF PELHAM CONFIDENTIALITY NOTICE:

The information contained in this communication, including any attachments, may be confidential and is intended anly for the use of the
recipient(s} named above, and may be legally privileged. If the reader of this message is nof the inlended recipient, you are hereby
notified that any dissemination, distribution, disclosure, ar copying af this communication, or any of its contents, is strictly prohibited. If
you have received this communication in error, please re-send it to the sender and permanently delete the original and any capy of it
from your computer system. Thank you.

Sent: Friday, May 22, 3

To: Nancy Bozzato
Subject: File B1/2015P and B2/2015P 691 Canboro Road,Pelham

Nancy

In regard to the applications noted above for 691 Canhoro Road, | would like to make the following comments
and | trust that you would pass them on to the Planning Department and the Public Works Department for
use in their deliberations in this matter:

1. | live at 687 Canboro Road and have a row of mature 30 foot high pine trees running along the west side of
my property adjacent to 691 Canboro. | would like to keep these trees “ as they are” which could be a
problem for a house built close to the property line on a 18 metre lot.

2. l understand from the Planning Dept that these 2 18 metre lots conform to the minimum lot width allowed
under the current zoning but in my opinion they do not conform to the larger sized surrounding lots. All the
lots on Alder Crescent and most of the nearby lots on Canboro Road are much larger. These narrow lots would
be completely aut of character in this area.

3. 1 am concerned about the drainage in the area with the creation of these new lots. There already is a
problem with drainage on Canboro Read south of my house that requires Public Works to drain the roadway
after every heavy rain. On the south side of the road all the drainage is to the north onto my lot and the
nearby houses on Alder Crescent. It would not make any sense to make this any worse.

1
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| hope that these comments will be discussed by the Committee of Adjustment when they make their
decision in regard to these applications.

Thank you,

Iii Hiiiillum
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/ / R— Planning and Development Services
egion 2201 St. David's Road W, PO Box 1042, Thorold, ON L2V 4T7
Telephone: 905-685-4225 Toll-free: 1-800-263-7215 Fax: 905-687-8056
www.niagararegion.ca

Niagara

VIA E-MAIL ONLY
May 29, 2015

Nancy Bozzato

Town Clerk/Secretary Treasurer

Town of Pelham Committee of Adjustment
20 Pelham Town Square, P.O. Box 400

Fonthill, ON
LOS IEO
Re: Regional Review Comments
Applications for Consent to Conveyance
Applicant: Lawrence Overbeeke
Proposal: Consent to convey |,I15 square metres of land for single detached residential use.
Consent to convey [,l14 square metres of land for single detached residential use.
Retain 1,236 square metres of land (Part |) with a dwelling for continued residential use.
Location: 691 Canboro Road
Town of Pelham
Our File: CS-15-032 & CS-15-033

Niagara Region Planning and Development Services staff has completed a review of information
circulated regarding the above-noted consent applications for the property municipally known as 691
Canboro Road in the Town of Pelham. The following Regional comments are provided to Municipal staff
in considering these applications. Niagara Region would have no objections to the consent applications
provided the Regional conditions attached as Appendix | are met.

Comments In Brief

Connection to Regional Watermain

At present, there are no local watermains available along Canboro Road to service the proposed lots.
We would note that there is a 300mm@AC Regional watermain within the Canboro Road allowance
where the proposed lots would have frontage. Should the owner wish to establish new connection(s) to
the Regional watermain for servicing of the proposed lots, Niagara Region Planning and Development
Services Division must review and approve each new connection to the Regional watermain.
Application(s) including the appropriate fee(s) for each new connection to Regional infrastructure
(watermain) must be submitted the Niagara Region Planning and Development Services Division through
the Town of Pelham Public Works Department. We would request that detailed design drawings
showing the proposed lateral connections to the Regional watermain be included with any application
submission(s) for connection.
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Extension of Local Sanitary Sewer Line

We would note that Environmental Compliance Approval (ECA) No. 8607-9M3HMC was issued by
Ministry of the Environment and Climate Change on July 17, 2014 approving construction/extension of
the local 200mm@PVC sanitary sewer line within the Canboro Road allowance to approximately 105
metres east of Balfour Street. Sanitary sewer services for the proposed Lots will require extension of
the local sanitary sewer line approximately 150 metres east of Balfour Street to align with the eastern
most property boundary of proposed Part 3. As a condition of the consent, Niagara Region Planning and
Development Services staff must review and approve any new/extended sewer services under the
Ministry of The Environment and Climate Change Transfer of Review Program. Design drawings with
calculations for the sanitary sewer extension must be submitted to Niagara Region Planning and
Development Division for review and approval.

Existing Private Sewage Systems

We would note that the proposed lot creation is located within the urban area boundary of the Town
of Pelham. As previously noted, local sanitary sewer services are not presently available along Canboro
Road where the proposed lots would have frontage. Niagara Region Private Sewage Inspection staff has
reviewed the applications for consent. No record was found for the existing sewage system servicing
the property. Upon inspection, the septic tank servicing the existing dwelling was located behind the
home. The exact location of the tile bed could not be determined. However, no visible defects were
noted with the existing sewage system. As per Ontario Building Code regulations, private sewage
disposal systems must be wholly contained on the lot which they service; however, the lots are to be
connected to the municipal sewer system, although sewers are not currently available.

Regional Private Sewage Inspections staff has no objections to the consent application provided that:

e The existing dwelling at 691 Canboro Road is connected to municipal sewers and the existing
sewage system decommissioned; and
e The Municipal sanitary sewer line is extended to service the subject lots of Part 2 and Part 3.

We trust that the foregoing Regional comments and conditions will be appropriately incorporated into
any correspondence with this applicant.

Yours truly,

W ol

Wesley Foebel
Development Approvals Technician

Attachments: Appendix | — “691 Canboro Road — Lawrence Overbeeke, Application for Consent to
Conveyance — Regional Conditions”

Cc M. Janas, Associate Director, Water Operations
J. Corkery, Associate Director, Wastewater Operations
C. Rittner, Associate Director, Water & Wastewater Systems Maintenance
G. Epp, Supervisor Assets Information, Water & Wastewater Services Division
T. Killins, Private Sewage Systems Inspector, Planning & Development Services
R. Wilson, Planner, Planning & Development Services
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Appendix |
691 CANBORO ROAD - LAWRENCE OVERBEEKE
APPLICATION FOR CONSENT TO CONVEYANCE - REGIONAL CONDITIONS

I. That the owner shall submit an application(s) for each new connection to the 300mm@AC Regional
watermain located within the Canboro Road allowance to the Niagara Region Planning and
Development Services Division through the Town of Pelham public works department.

2. That the owner shall provide detailed drawings of proposed connections to the 300mm@AC
Regional watermain located within the Canboro Road allowance to the Niagara Region Planning &
Development Services Department for review and approval.

3. That the owner shall submit detailed design drawings (with calculations) for extension of the local
200mm@PVC sanitary sewer system required to service the proposed lots and obtain Ministry of
the Environment and Climate Change Environmental Compliance Approval(s) under the Transfer of
Review Program to the satisfaction of the Niagara Region Planning and Development Services Division.

4. That approval of the requested consent to conveyance shall be conditional on the existing dwelling
(691 Canboro Road) being connected to Municipal sanitary sewers and the existing sewage system

decommissioned.

5. That approval of the requested consent to conveyance shall be conditional on extension of the
Municipal sanitary sewer line to service the subject lots being Part 2 and Part 3.
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Town of Pelham Committee of Adjustment May 21, 2015

20 Pelham Town Square, P.0O. Box 400
Fonthill, Ontario 108 1EQ

Attention: Nancy J. Bozzato, Dipl.M.M., AMCT
" Town Clerk / Secretary — Treasurer

Re! FILEB1 / 2015P and FILE B2 /2015P
LAWRENCE OVERBEEKE Part Lot 3, RP59M-101
691 Canbcro Road, Pelham (also known as lot 3 ALDER ESTATES)

#1 - 691 is not currently being used as a “single family dwelling” as per the Land Transfer Tax Act

Instructions #3. Extract of clause 1{1) (ja) of the Act:
(ja) ”smg!e family residence” - attached excerpt of instructions provided
- definition of “single family residence” is also described in the Municipal Act and Town of Petham by-laws

Questions: Will the residence now located at 691 Canboro Road be returned to single family unit or be retained as a multi
person dwelling as it exists currently?
Mr, Overbeeke does not reside at 691 Canboro Road so the “ rooming house” designation in the Town of
Pelhar by-laws does not apply.
Will “single family” proposed lots also house multiple non related persons?

#2 — Has an environmental study been done on this property? if not will one be required under supervision of the Town of
Petham zomng department?

This property contains the original barn that was associated with the orchard that is now Alder Estates. 0il, coolant, diesel
fuel, sprays, femhzer and other potentially hazardous contaminates could still be present on these lands from that
operation.

When Mr. Overbeeke acquired ownership he operated his lawn spraying/fertilizing business from the same barn before our
residency in 1988 and continuously until approx, 2013, Strict regulations regarding the storage and handling of lawn sprays
and fertilizers were not in place until recently when they were then seen as a detriment to the environnent and harmful to
persons, That means a lot of unregulated years went by on this property even prior to Mr, Overbeeke’s ownership

Vehicle body work, spray painting of vehicles, oil changes etc. regularly took place on the proposed fands to be severed.
Drums and sprayers on the backs of trucks were regularly washed out at the back of the barn onto the ground and residuals
could be present in the soil. Chemicals were stored and mixed daily for years on this property. It would only be by testing
the soil to find if it is safe for development if allowed to sever. If the barn is removed will that soil be tested when the
permitis apphed for to demelish the barn and sheds? Under that area could be even worse because the enclosure that
now safely contains these contaminates will allow them to transfer to the surrounding area once the barnis removed and
soll disturbed. This barn is elevated higher than our property and liquids travel down, our property is directly in line to
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receive the contaminated ground water run off, When the sheds are removed will that area also be mspected by the MOE
because the sheds contained multiple fuel tanks, without protective leak preventing enclosures, that when rémoved will
allow the ground to become saturated and also generate toxic run off of hazardous waste, This run off could migrate into
surrounding basements and affect our indoor air quality. The only way to be sure is to test and remove contaminated soil
and hazardous waste lumber generated from the disturbance of the barn and sheds. The MOE stated that the Tawn of
Pelham should have acted on this property years ago and not allowed it to continue unregulated.

The commercial lawn spaying and fertilizing business, “Lawrences Lawn Care Ltd”, was carried out illegally for in excess of
25 years on this property as it is zoned residential. The Town of Pelham never responded to the complaints and cancerns
about the business on this property. The address of the lawn care operation is at his home on Balfour Street but he actually
stored Hiis trucks, chemicals, etc. at this location on Canboro Road unregulated for years until 2013 when he then moved
this operation to 1560 Balfour Street. To be a home based business Mr. Overbeek has to live at the address and not have
employees or use auxiliary buildings. Mr. Overbeeke had employees and was operating out of an auxiliary bul ldmg {the
barn and sheds). This was a commercial operation and should not have been allowed to continue in a residential area

Has an Ontario “Risk Assessment” been performed on Lot #3 under 2.1 pages #2 of the Ontario Environmental Protectlon
Act? If severed will these lots be registered as “Brownfieds” in Ontario for redevelopment if contamination is found? In the
“About Brownfields” definition we believe this property falls into the category described leaving contammated soil. This
will also affect surrounding property values, Under 2.4 page #3 will the Town of Pelham be assisting Lot #3 Alder Estates to
meet site condition standards?

It is buyer beware once the new owner disturbs the soil and his cost to remediate if Mr. Overbeeke s not required by the
Town to act. If new owners are not told of Lot #3's history this may leave the Town of Pelham liable due to it's knowledge
of previous operations at this address,

#3 — Has a traffic impact study taken place or consideration been given to the addition of two more driveways onto
Canboro Road? if allowed this will place 16 proposed driveways on the stretch between Sunset and Balfour Streets.

When we purchased our residence, Lot 1 Alder Estates, in 1988 we did so because of the low density of one acre lots. Alder
Estates was designed for one acre lots and when purchasing a home in & planned survey/subdivision containing one acre
lots you do not expect that down the road they will chop off pleces disregarding the impact on other residents. Lot #3's
now 60,37 meters adjusted to 18 meter lots will clearly devalue my praperty as it is only one residence away from the .
proposals. If allowed to proceed there are many lots in Alder Estates that would lend themselves to severance if precedent
is set with thesé small parcels. The creation of smaller lots means building of smaller homes. This was not part of the ‘
original vision and plan for Alder Estates. If other properties within Alder Estates follow to sever sections off this means
smaller homes tucked into side and back yards that will devalue all homes in the entire subdivision. Our homes are on
septic systems without sewer lines on this side of the street.

The majority of the homes within Alder Estates have the original owners still residing in them, This Js an area wath a stabte
population that purchased here because of the larger lots and the privacy that the larger lots provide, We have no fences
between properties and respect the privacy of each other. This quiet ambiance can not be maintained if lots are shrunk
down by residents looking to maximize the return on their investment because they no longer live here and respect the
original intent of the planned subdivision (one acre lots).

Page 38 of 41



Appendix 1 For 3.3 Sztogiyn’CorreSpondence

Larry & Jane Sztogryn
llc:nboro Rd., Fenwick, Ont. 105 1€0

Mr. Overbeeke has not resided in Alder Estates in over 25 years, has continually rented out the house and ran his illegal
lawn spraying business from the barns and auxiliary buildings. To our knowledge there has never been a variance obtained
to allow the commercial lawn spraying business with employees to aperate from an auxiltary building at 691 Canboro Road.
Land which has been zoned single family residential since Alder Estates was created.

We do not believe that the intent of “Town of Pelham Official Plan” dated March 11, 2014 outlining Urban Area Residential -
Intensification (B1.1.3 page 17 & 18) allows for what Mr, Overbeeke intends to do. “While the intensification opportuhities. .
will be encotiraged proponents will be expected to demonstrate, through the provision of detailed site piaé's and:{.&téva,tion i
plans, that such proposals will be respectful of, compatible with and designed to be integrated with the community or
neighborhood where they are proposed” and {B1.2.4.1 page 28 Residential and Mixed Use Intensification). Has this
application been looked at by the Zoning department? If so have all the recommendations and studies been completed or
what is the timeline to do so? Will residents affected be provided with copies of the results?

Town of Pelham Official Plan B1.1.3 g) “The Town will consider Conditional Zoning Amendments”. If so will the reports be
provided to residents prior to approval or denial of Mr, Overbeek’s applications? Mr. Overbe?ke is using the minimum 18.0

meter frontage used in B1.6.2.2. In the Policies section d} it states that it may be subject to the‘Site Plan Cantrol provision
of the Planning Act. What controls if any will be put in place for construction of homes after the lots are severed?

There is no shortage of lots for development in the Immediate area at this time to justify approval to infill Alder Estates, In -
fact there are three large subdivision projects on hold in the Immediate area of 651 Canbore Rp’ad. There are lots across

the street from 691 Canboro Road that remain unsold. The new house built directly across the street from 691 Canbora
Road, constructed by T. Hinan, was only completed after the bare fourdation had been sitting idle for a nuraber of years

and was at risk of being ordered to be removed by the Town if not built on.

We would like to go on record as objecting to the proposal and want to be notified of the decision of the Committee of
Adjustment In respect of these two applications to sever one property into three, ' - )

We would alsé request to go on record at this time to be informed of the results of any envirohmenta! testing thaf,has been
performed or will be performed on 691 Canboro Road that could directly affect the value and safety of our property.

Thank You

P
Ve
larry & JaneZztogryn
Lot 1 Alder Estates
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ero any transferee {other than a Joint tenant) Is taking less

" than the whale interest in the property being sequired, then the

parcentage ownership of each such transferee must be clearly
indicated baside his/her respective name.

A} )t should ba noted that if all daponents are not entitied to

mark the same square In paregraph 1 of the AHidavit, then more
than one Affidavit will ba required. Only those deponents who
are entitled to mark the same square in paragraph Tmay swear
the same Affidavit,

liy This Affidavit Is required to be made by sach transferce
mamed In the conveyance, by each parson in trust for whem tha
land conveyed in the conveyance described Is belng convayed
and by each trustee named in the conveyance to whom the land
s conveyed,

{iit) However, any of the transferees may have the Affidavit
made ¢n his behalf by an agent authorized In writing to make
the Affidavit or by his solicitor, {See clause {d) of paragraph 1
of Affidavit,)

{iv} The Affidavit for a transferes that Is 3 corporation may be
made by it Plesident, Vice-Prosident, Manager, Secretary,
Director or Freasurer, {See clause (e) of paragraph 1 of Affida-
it}

{v]

erp transforees are marrled to each other, either spouse
maka the Affidavit on behalf of him/herself and the other.
See clause (f) of paragraph 1 of Affidavit.)

Extract of clause 1{1)(ja) of the Act:
{ja} “single family residence” means,

{i) & unit or proposed unit under the Condominium Act,
or

(i) a strueture or part of a structure,

that is designed for occupation a3 the residencs of ony
family, including dependants or domestic employeos of a
member of the family, whether or not rent is poid for the
ottupition of any part of such residence, and whether ar
not the land on which the residence Is situated is zoned for
residential use, and “single family residence” Includes any
such residence that Is to be gonstructed as part of the
arréngement relating to 2 conveyance of land, but does not
include any such residencs constructed or to be constructed
on agricultural land whera the transferar with respect to the
land conveyed meets the eligibility requirements for & farm
tax reduction rebate contained in clause 4{b) or (c) of Ont-
ario Regulation 716/83 made under the Ministry of Agri-
culture and Food Act.

Note:  Subsection 1(3) provides, Intor alia, that an lddividual
shall be considered to he “ordinarity resident in Cafrada” if, at
the time the axpression i3 being applied, ha hds sojourned in
Canada during the next prateding twenty-four months for a
period of, or pariods the sggregate of which 1s 366 duys or mora,

Extract of clauses 1{1){f) and {g) of the Act:

{f} “non-resident corporation’ means a corporation incerpor-
ated, formed or otherwise organized in Canada or elsewhera,

(i} that has sliotted and issued shares to which are attsched
50 per cent or more of the voting rights ordinarily exercis.
abla at mestings of the shareholders of the corporation and
that are owned by one or more nen-resident persons, but
this subclause does not apply whera It is established to the
satisfaction of tha Ministar that such ane or more non.

8 '57togryn Corre8pondence
, Instructions
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the corporation and that subclause {v) does not apply to
the corporation,

(1) one-half or mare of the dirsctors of which, or of the
persons occupylng the position of d!rectqr,by whggbver;
name called, are Indlviduals who are non-resident persons,

(iv) without share capital and one-half or morg of the .
mambers of which are non-resident persons,

(v} that is controlled directly or indirectly by one or mora
nan-resident persons, including a non-resident corporation .
within the definition contained in thé provisions of this .
clause other than this subclause,

{vi} eng-quarter ar more of the paid-up capital of which Ig
hald by 8 non-resident person or by that person and ane or
more persons who are assoclates of that person and'who are
themselves nonwresident persons, o

{vii) ane-haif or more of the paid-up capital of which is held -
by one or more non-resident persons, ’

{vifi) that would be required on dissolving, winding up, or
any other distribution that is not a dividend, to distribute
ono-quarter or more of its surplus to 8 nonresident pgrécn :
of to that parson and one or more persons who ore ‘af&;pc»
fates of that person and who are themselves non-resident -
persens, or :

{ix) that would be required on dissolving, winding-up, or
any other distribution of surplus that Is not a dividend, to
distribute onealf or more of its surplus to one or more
nan-cesident persons,

{g) “non-resident person” means,

{it an individual who s not ordinarily resident in Canada
or who, if ordinarily resident in Canada, Is neithier a Canad-
fan citizen nor an Individual who has been tawfully ad-
mitted to Canada for permanent residence In Cindda,

(il) a partnership, syndicate, association or other organiza-
tion of whatsoever kind of which one-hatf or more of the
members ara noneresident persons within the meaning;" of
subclause (i), (iii} or (iv} or in which interests representing
in value 50 per cent or more of the total value of the pro-
perty of such partnership, syndicate, assoclation’ or other
organization are beneficially owned by non-resident pérs}’ms
within the meaning of subclause {i), (it} or (iv),

{iii} # trust In which non-resident persons within the mean-
Ing of subclause {i}, (i) or {iv) have 50 pér cent oF morg of
the beneficial Interests In the corpus of the trust or in tHé
Incoma arising therefrom, and “trust’” includes the trustees
under such & trust in thele capacity as the trustoes thereof, or

{iv} a nan-resident corporation,

§, insert the name and place of residance - or In the case ofa co'rb-

oration, the place of incorporation - of any transferse whe ma
non-resident person, If space is insufficlent, attach 8 fist of thase
transferees who ara non-resident persons. If none of the trans-
fargos is noneresident, insart ‘nona’.

Nota: Whers the person named in the Instrument as grantes is
taking title on behalf of another parson(s), the residency statiis
to ba racited must be that of the person oF parsons who are the
bansficial owners of the fand - not that of the grantes natiied in
the Instrumant, This applies regardlass of whethier th trustea or
nominge capacity of the grantes named In the Instrument I§ in-
dicatsd on the Instrument.

. Explain purposs of transfer: natural love and affection, pur-
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Nancy Bozzato
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R i
From: Joe
Sent: Friday, May 22, 2015 4:49 PM
To: Nancy Bozzato
Subject: File B1/2015P and B2/2015P 691 Canboro Road,Pelham
Nancy

In regard to the applications noted above for 691 Canboro Road, | would like to make the following comments
and | trust that you would pass them on to the Planning Department and the Public Works Department for use
in their deliberations in this matter:

1. 1 live at[jCanboro Road and have a row of mature 30 foot high pine trees running along the west side of
my property adjacent to 691 Canboro. | would like to keep these trees “ as they are” which could be a
problem for a house built close to the property line on a 18 metre lot.

2.  understand from the Planning Dept that these 2 18 metre lots conform to the minimum lot width allowed
under the current zoning but in my opinion they do not conform to the larger sized surrounding lots. All the
lots on Alder Crescent and most of the nearby lots on Canboro Road are much larger. These narrow lots would
be completely out of character in this area.

3.1 am concerned about the drainage in the area with the creation of these new lots. There already is a
problem with drainage on Canboro Road south of my house that requires Public Works to drain the roadway
after every heavy rain. On the south side of the road all the drainage is to the north onto my lot and the
nearby houses on Alder Crescent. It would not make any sense to make this any worse.

| hope that these comments will be discussed by the Committee of Adjustment when they make their
decision in regard to these applications.

Thank you,

Joe McCollum
I :nboro Road,Pelham
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